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Making a difference
Volunteering Process

• Unfair Real Estate Agreements
(Ch. 93A, Art. 7)
H422, S.L. 2023-117 (Effect.
8/24/2023

Real Estate Commission
permanently revoked MV
Realty’s broker’s license in
mid-January 2024.

YOU ARE THE
SUBJECT
MATTER

EXPERTS!!



NCBar.org Sections • Legislation  action /
monitoring

• CLE planning
• Forms – Joint NCR/NCBA, &

practice related (PTO/FTO,
indemnities

• Ethics & UPL input
• Consumer Protection

Counsel
• Social events (Hurricanes

tailgates)
• Return to the Vault
• Blog
• Pro Bono projects
• AND MORE!



Stakeholder
groups

NC Land Title Association (NCLTA)
NC Bar Association Real Property Section  & others
NC Bankers Association
NC Commissioner of Banks
NC Secretary of State (esp. Land Records Division)
NC Association of Registers of Deeds (NCARD)
NC Conference of District Attorneys
NC Realtors (NCR)
NC Real Estate Commission
NC Property Mappers Association (NCPMA)
NC Association of Assessing Officers (NCOAO)
NC Tax Collectors Association (NCTCA)
NC Association of County Commissioners
NC Sheriffs’ Association
NC Association of Chiefs of Police
NC Department of Justice
NC Courts / AOC
AARP
ALTA
Possibly Credit Unions & Mortgage Bankers/Brokers
NC Lawyers Mutual Liability Ins. Co.



URGENT:
HAVE YOU UPDATED YOUR

CLIENT ENGAGEMENT LETTER
& DISCLOSURES YET?

?

• Enterprise Justice (Odyssey)?
• Artificial Intelligence (AI) usage?
• FinCEN disclosures?
• Buyer Agent Commissions / splits?
• Foreign Investment (or not)?
• Additional DISCLOSURES on changing risks on

old practices?
• What about OTHER ATTORNEYS IN YOUR FIRM?



Proposed Bills – My “Big Four”

• Deed / Title Fraud
• Redaction / Shielding for public

officials, law enforcement, judicial
officers

• Foreign investment by adversarial
foreign governments in agricultural
land or land near military installations

• Wholesaling / Market Manipulation



Enterprise Justice (FKA Odyssey) Rollout
https://www.nccourts.gov/ecourts
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Stakeholder
group?

Working
group?



Enterprise Justice (FKA Odyssey)
Practical materials – nclta.org

10

COMING SOON!!

• Email for inquiries
(to volunteers

experienced with EJ /
Odyssey)
• Blog

• Updated
Affidavit/Indemnity &

Disclosure



For those who think the Affidavit &
Indemnity might be past …
LOOK AGAIN!!!

?
CAUTION:
CHECK CIVIL ACTIONS:
DO NOT ASSUME
LIS PENDENS ARE
SEPARATELY INDEXED!!!!









Expedited Removal of unauthorized persons
(“Anti-squatter”)  SB55, S.L. 2025-88
New NCGS Chapter 14, Article 22D

• Unauthorized person
• not a tenant, no rental agreement or contract for deed

• Residential property (G.S. 42A-4), or appurtenance
• Sheriff’s delivery of summons & complaint within 24

hours
• Hearing before magistrate within 48 hours
• Court order – vacate within 4 hours of service (at

the hearing or within 24 hours) of order on
unauthorized person

• Appeal to District Court for trial de novo
• Violation: criminal trespass
• No liability of property owner for damage on forced

removal
• Civil action for wrongful removal
SEE UNC School of Government, Melanie
Crenshaw “Navigating NC’s New Expedited
Removal Law,” 12-100-2025

AOC-CVM-407
Complaint



State Bar Grievance Review Committee
S.L. 2024-25 -- https://www.ncleg.gov/BillLookUp/2023/s790

https://www.ncleg.gov/Committees/CommitteeInfo/NonStanding/6782



S.L. 2025-39 P.A.V.E. Act

Specifically for Mecklenburg County, enacting a new Metropolitan Public
Transportation Authority under NEW Article 34 of G.S. Chapter 160A.



Business Law Changes
HB 388, S.L. 2025-33 , PART I-VII &  XIII
https://www.ncleg.gov/BillLookUp/2025/H388

• NCBA Business Corporations Act (NCGS Ch. 55) changes recommended
by NC Bar Association

• Emergency powers
• Forum selection
• Fractional certificates (not bearer)
• Amendments
• Derivative proceedings
• Mergers between related companies

• Reviser of Statues can adopt official comments
• Enacted June 30, 2025. Parts I through V and VII are effective October 1,

2025. The remainder effective June 30, 2025, except as otherwise provided.



Electronic storage of wills by attorney
HB 388, S.L. 2025-33, PART VIII
https://www.ncleg.gov/BillLookUp/2025/H388

§ 31-72. Storage of attested written will by a licensed attorney as an electronic record.
(a) At any time during the life of the testator, an attorney licensed to practice law in North Carolina may, at the

testator's direction, create an electronic record of the testator's attested written will. The electronic record shall
include a certification, signed by that attorney, in the form of an affidavit sworn to or affirmed before an officer
authorized to administer oaths, that the electronic record of the attested written will is a complete, true, and
accurate copy of the attested written will, that the testator expressly authorized the attorney to create an
electronic record of the attested written will, and that the testator has been advised that the creation of an
electronic record of the testator's attested written will eliminates the ability of the testator to revoke the attested
written will by physical act.

(b) If the attested written will is lost or destroyed after being stored as an electronic record pursuant to this section,
the loss or destruction shall not be deemed a revocation of the attested written will, nor shall it be deemed a
presumption of revocation of the attested written will.

§ 31-73. Certification of paper copy of attested written will stored as an electronic record.
(a) An attorney licensed in this State may create a certified paper copy of an attested written will that has been stored as an electronic

record in accordance with the requirements of G.S. 31-72 by certifying that the paper copy is a complete, true, and accurate copy
of that electronic record. The certification shall be in the form of an affidavit sworn to or affirmed before an officer authorized to
administer oaths. The certified paper copy may be created at any time after the attested written will has been stored as an
electronic record in accordance with the requirements of G.S. 31-72.

(b) A certified paper copy of an attested written will stored as an electronic record in accordance with the requirements of this section
may be probated under G.S. 28A-2A-8(a1).



Electronic storage of wills by attorney
HB 388, S.L. 2025-33, PART VIII
https://www.ncleg.gov/BillLookUp/2025/H388

§ 28A-2A-8(a1).  … (a1) A certified paper copy, created in accordance with the
requirements of G.S. 31-73, of an attested written will executed as provided by
G.S. 31-3.3 may be probated in any of the following ways:

(1) Upon the testimony of at least two of the attesting witnesses.
(2) If the testimony of only one attesting witness is available, then with both
of the following:

a. The testimony of the witness.
b. Proof of other circumstances that satisfy the clerk of the
superior court as to the genuineness and due execution of the
will.

(3) If the testimony of none of the attesting witnesses is available, then upon
compliance with sub-subdivision b. of subdivision (2) of this subsection.
(4) Upon a showing that the attested will has been made self-proved in
accordance with G.S. 31-11.6.

ADDING CONFORMING & RELATED CHANGES IN NCGS Ch. 31 AND ELSEWHERE
IN CH. 28A.

NOT ELECTRONIC WILL!!
THIS IS A TRADITIONAL
PAPER WILL, STORED IN
ELECTRONIC FORMAT AFTER
COMPLETED IN TRADITIONAL
MANNER (WET-INK
SIGNATURE, WITNESSES,
NOTARIAL CERTIFICATE)!
NO UEWA OR UEEPDA IN NC!



Electronic storage of wills by attorney
HB 388, S.L. 2025-33, PART VIII
https://www.ncleg.gov/BillLookUp/2025/H388

QUERY:
1. Do you want to take responsibility for this for as long as your client lives (NOT just a 6-year retention period)?
2. What safeguard do you have in your IT system that this will be a tamper proof perpetual digital copy, such as
pdf/A, timestamping, assuring audit trail?
3. What is your succession plan in the event you change firms, retire, or pass away?
4. What disclosures have you made to your client?

BOTTOM LINE:  DO YOU WANT TO DO THIS?  If so, you need to PLAN
AHEAD!!

Catherine Sanders Reach, NCBA, “Creating Electronic Records for Longevity, Authenticity, and Proof,” 2-17-2026

Catherine Wilson, UNC School of Government, “North Carolina Authorizes a New Kind of Will,” 10-10-2025

?



Extension of Emergency Video Notarization (EVN) Sunset
HB 388, S.L. 2025-33, PART IX
https://www.ncleg.gov/BillLookUp/2025/H388

Amending G.S. 10B-25(n) and G.S. 10B-200(b) that EVN will expire upon the earlier of:

(i) 12:01 A.M. July 1, 2026, or

(ii) the date the Secretary issues the first license in accordance with G.S. 10B-134.19.

Amending / extending:

• S.L. 2023-57, Sec. 1

• S.L. 2024-47, Sec. 2(a) and (b), and

• S.L. 2024-57, Sec. 10B-73

RENA BECOMES EFFECTIVE IMMEDIATELY!

Other states’ remote notarizations are
recognized still.

CONTACT YOUR TITLE INSURER BEFORE
YOU ASSUME COVERED!



Elective Share updates & Trusts
HB 388, S.L. 2025-33, PARTS XI and XII
https://www.ncleg.gov/BillLookUp/2025/H388

Amending:
• G.S. 30-3.3A, Valuation of property, and G.S. 30-3.4. Procedure for determining

elective share.
• G.S. 36C-6-604 on contested trust proceedings
• G.S. 30-15, G.S. 30-17, G.S. 30-20, G.S. 30-23.1, G.S. 38A-25-6 on priority of

child’s allowance if petition for spousal allowance not filed within 6 months of
decedent’s death



NC S.A.F.E. Act GS 53-244.010 et seq.
HB762 S.L. 2025-43

• Rewrites (“modernizes”) Article 19B, Chapter 53 of the NCGS
• “The Secure and Fair Enforcement Mortgage Licensing (or S.A.F.E.) Act”
• Caps maximum permissible fees or discounts on second or junior liens on real estate loans
• Align more closely with federal standards
• Requires licensing in NC and US based principal office G.S. 53-144.050
• Expanded definitions of mortgage servicer and mortgage business
• Reduces exemption to 3 residential mortgages (was 5)
• Not apply to trusts
• Closer to federal standards
• S.L. 2025-43



County Boundary Re-surveys based on historical legal line
Catawba / Lincoln (1847) – Effec. June 30, 2025

HB173, S.L. 2025-30, Part V - https://www.ncleg.gov/BillLookUp/2025/H173

Aerial segment Map segment

https://catawbacounty.maps.arcgis.com/apps/instant/basi
c/index.html?appid=0bc7b3a36a4d45ad96bf2b881afdfd0d



• Recorded plats in each county
• Notices of Affected Parcels in register of deeds

of each county based on tax records to appear
in chain of title and alert title examiner to
search both counties :

• Taxpayer
• Title reference
• PIN

• Title curative:
• Taxes in “erroneous” county deemed compliant

until date of act
• Rely on title in “erroneous” county up to date of

act
• Future transactions in the “correct” county,

preferably referencing the prior title (above)

• Voting, Schools, Access, EMS, …

Purposes for and Effects of
Determining County Boundaries

FOR PRIOR HISTORY OF ALL 100 COUNTIES:
See Corbitt, “The Formation of NC Counties
1663-1943,” UNC School of Government



County Line Status chart
https://ncgs.state.nc.us/pages/County-and-State-Boundaries.htm
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HB 992 S.L. 2025-75 Timeshare Foreclosure
https://www.ncleg.gov/BillLookUp/2025/h992

• NCGS Chapter 93A, Article 4
• Claim of lien
• Notice that can opt for judicial foreclosure

• To address on records of the managing entity
• No additional efforts to locate

• Minimum 6 months deficiency, file certificate of sale
• Foreclosure by managing entity, holder of lien, or designated trustee (attorney not

necessary)
• Public auction
• Certificate of Compliance
• Trustee’s deed

Expedited, simplified
process –
Recurring theme!



Intestacy / Inheritance from father for children born
out of wedlock -- HB 992 S.L. 2025-75
https://www.ncleg.gov/BillLookUp/2025/h992

No longer requires an acknowledgment by the father filed with Clerk.
• G.S. 29-19(b)(2)
• G.S. 130A-101(f) (deletion of last sentence)



NCDOT Omnibus - SB 391, S.L. 2025-47
https://www.ncleg.gov/BillLookUp/2025/s391

• G.S. 136-44.18 (NEW):  Define boundaries of certain rights-of-way and
easements:

• If no instrument of conveyance describing the boundaries, “using typical maintenance
limits that are Department practice.”  DOT to assist developers if needed right-of-way not
attainable, by “good faith effort” within a reasonable time, including certified letters to
affected property owners.

• Sec. 14

• Temporary moratorium on enforcement (up to 2 years) on expiration of Class C
driver’s licenses (because of delays at DMV offices) – Sec. 18

• NOTE: NOT APPLICABLE TO NOTARIAL CERTIFICATES!



General Statutes Commission
Recommendations – H40, S.L. 2025-25 (206 pp.)
https://www.ncleg.gov/BillLookUp/2025/H40

PART I
• G.S. 29-30 Election by Surviving Spouse
• G.S. 50-11 Effects of absolute divorce
• G.S. 52-10 Contracts between husband and wife; releases
• G.S. 143-215.94A et seq. Underground storage tanks, septic tanks, and pipelines
Sec. 2 et seq.: Underground storage tanks
Sec. 25:  Community development programs
PART II
• Sec. 31.1:  G.S. 41-71, Creation of joint tenancy with right of survivorship – change “conveyance to” to

“conveyance resulting in” two or more persons owning property … retroactively to June 30, 2020
PART III
• G.S. 6-21.6:  Electronic signatures and reciprocal attorneys’ fee provisions in business contracts
Also a multitude of additional technical corrections



General Statutes Commission – Conveyances
between Spouses – H40, S.L. 2025-25, PART VI
https://www.ncleg.gov/BillLookUp/2025/H40

ADDED:  G.S. 29-30(a)(2a):  “ …  The surviving spouse is not entitled to take a life estate in any of the
following circumstances:  …

(2a) The surviving spouse has conveyed the surviving spouse's interest in the real estate to the other spouse pursuant to G.S.
39-13.3 or G.S. 41-63(4) and has expressly waived or released the surviving spouse's right to take a life estate in the real
estate in the instrument of conveyance.

(Applies to conveyances before, on, or after effective date of the act.)
AMENDED G.S. 39-13.3(a).  Conveyances between husband wife:
(a) A conveyance from a husband or wife to the other spouse of real property or any interest therein in real

property owned by the grantor alone vests such the property or interest in the grantee. The conveyance
does not waive or release any of the following rights or claims that the grantor may have acquired by
marriage in the property conveyed:
(1) A right to an elective life estate under G.S. 29-30, unless the instrument of conveyance expressly waives the right, as

provided in G.S. 29-30(a)(2a).
(2) A right or claim to an equitable distribution with respect to the property under G.S. 50-20. A right or claim for equitable

distribution shall not be waived or released in the instrument of conveyance.

DELETED (e), i.e. G.S. 39-13.3 is no longer subject to the provisions of G.S. 52-10 or 52-10.1
(Effective October 1, 2025.)



General Statutes Commission – Conveyances
between Spouses – H40, S.L. 2025-25, PART VI
https://www.ncleg.gov/BillLookUp/2025/H40

AMENDED G.S. 41-63(4). Termination of tenancy by entireties:
(4) The conveyance from one spouse to the other spouse of his or her interest in property held as tenants by
the entirety. The conveyance vests the property or interest formerly held as tenants by the entirety in the
other spouse. The joinder of a spouse in a conveyance made by the grantor pursuant to this subdivision is
not necessary, but the conveyance is subject to the provisions of G.S. 52-10 or G.S. 52-10.1, except that an
acknowledgment by the spouse of the grantor is not necessary.necessary. The conveyance does not waive
or release any of the following rights or claims that the grantor may have acquired by marriage in the
property conveyed:

a. A right to an elective life estate under G.S. 29-30, unless the instrument of conveyance expressly waives the right, as
provided in G.S. 29-30(a)(2a).

b. A right or claim to an equitable distribution with respect to the property under G.S. 50-20. A right or claim for equitable
distribution shall not be waived or released in the instrument of conveyance.

AMENDED G.S. 50-20(b)(2), ADDING (in relevant part):  “Real property acquired by gift from the other
spouse during the course of the marriage is considered separate property only if this intent is expressly
stated in a written agreement separate from the conveyance in accordance with subsection (d) of this
section. The act of conveying property from one spouse to the other does not in itself state this intent. “
AMENDED G.S. 50-20(d), ADDING (in relevant part):  “As provided in G.S. 39-13.3(a)(2) and G.S. 41-63(4)b.,
the parties shall not provide for this distribution in an instrument of conveyance of real property.”
(Effective October 1, 2025.)



General Statutes Commission – Conveyances
between Spouses – H40, S.L. 2025-25, PART VI
https://www.ncleg.gov/BillLookUp/2025/H40

• WATCH:  Return to the Vault, Will Clanton,
March 19, 2026, 12:00 NOON,
“GS 50-20 and its intersection with real property transfers”

• WATCH OUT FOR DECISION:
“Law Office of Robert Forquer vs. Arcuri,” NCCOA 25-522 (potential
appeal)
interpleader action, only one spouse on note (spouse joined on DOT),
court imposed entire debt on borrower spouse’s interest
QUERY NEW DISCLOSURES TO CONSIDER!! ?



Uniform Community Property Disposition at Death Act –
NEW NCGS Chapter 30 (NCGS Ch. 31C repealed)
HB 40, S.L. 2025-25  PART VII
https://www.ncleg.gov/BillLookUp/2025/H40

Property replacing or tracing to community property in another
state.

Documents of record must state this election to assure third
parties are aware.
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General Statutes Commission  (misc.)
H40, S.L. 2025-25
https://www.ncleg.gov/BillLookUp/2025/H40

Uniform Commercial Code and Emerging Technologies
provisions

ADD:  Article 12. Controllable Electronic Records, and
conforming changes throughout the UCC, especially Article 9,
Secured Transactions (cryptocurrency, NFT’s, digital assets
with payment rights embedded)

ADD:  Chapter 54D.  Uniform Special Deposits Act



Surveyor / Engineer Right of Entry
Regulatory Reform Bill -- HB926, S.L. 2025-94
https://www.ncleg.gov/BillLookUp/2025/h926

G.S. 14-159.15.  limited right of entry by professional land surveyors
(b) A professional land surveyor shall have the right to enter upon the lands of others, if
necessary to perform surveys for the practice of land surveying, including the location of
property corners, boundary lines, rights-of-way, and easements, and may carry with them their
customary equipment and vehicles. An entry by a professional land surveyor to perform the
practice of land surveying under this section shall not constitute trespass under this Article or
Article 22A of this Chapter and shall not cause the professional land surveyor to be subject to
arrest or a civil action by reason of the entry. [Exceptions for railroads and critical
infrastructure.]
Subject to loss (ant attorneys’ fees) for physical damage or economic or monetary loss due to
negligence or deficiency in performance of surveying or platting.  G.S. 6-21(13) and (14)

Replacing G.S. 89C-19.2 (S.L. 2023-143)



Buyer Agent Compensation in Contracts
Regulatory Reform bill, Sec. 10 HB926 S.L. 2025-94
https://www.ncleg.gov/BillLookUp/2025/h926

• “A broker acting as an agent in a real estate transaction may use a preprinted offer or
sales contract form containing provisions concerning the payment of a commission
or compensation, including the forfeiture of earnest money, to a broker or firm.”
[See also SB 690, S.L. 2025-52 https://www.ncleg.gov/BillLookUp/2025/s690]

• NC Real Estate Commission is to modify rules consistent with above. 21 NCAC 58A
.0112 (Offer and Sales Contracts)

• New provisions in Form 2-T, Offer to Purchase and Contract!!

?



Regulatory Reform Bill -- HB926, S.L. 2025-94
https://www.ncleg.gov/BillLookUp/2025/h926

G.S. 160D-601(e), Development Applications:  "(e) Withdrawn or Denied
Applications. – A development regulation or unified development ordinance
may not include waiting periods prohibiting a landowner, developer, or
applicant from refiling a denied or withdrawn application for a zoning map
amendment, text amendment, development application, or request for
development approval.“ [Sec. 11]

G.S. 130A-39(b): “… However, a local board of health may not adopt a rule
concerning a private pool serving a single family dwelling otherwise
exempt from regulation pursuant to G.S. 130A-280 [also amended] …”
[Sec. 16]

G.S. 144-7 limiting local government authority
to regulate the display of American (US or NC)
flags on private property.  [Sec. 12]



Existing Use Rights on Property
Regulatory Reform Bill -- HB926, S.L. 2025-94
https://www.ncleg.gov/BillLookUp/2025/h926

Sec. 29 modifies:
G.S. 160D-108(c). Permit choice and vested rights.  ADDING:  “A vested right obtained
by permit or other local government approval shall not preclude the use or extinguish
the existence of any other vested right or use by right attached to the property. “
G.S. 160D-705. Quasi-judicial zoning decisions. ADDING:  If a special use permit
expires and does not vest, the current zoning classification or regulation for the
property applies.
G.D. 160D-203. Split Jurisdiction, ADDING:  (b) In the event no mutual agreement or
written consent under subsection (a) of this section exists, the landowner of land lying
within the planning and development regulation jurisdiction of more than one local
government may elect the planning and development regulations of the local
government where the majority of the total acreage of the parcel of land is situated.



LLC Economic Interest Holders in Member-
Decedent’s estate – SB 307 S.L. 2025-55
https://www.ncleg.gov/BillLookUp/2025/s307

G.S. 57D-3-02.
Cessation of
Membership.
• AMENDING (b)
• ADDING (c) and (d)

Effective October 1, 2025.

Bankruptcy,
Receivership, or
Assignment for

Benefit of Creditors
(ABC)

Death or
incompetency



AOC Agency Requests -- H620 S.L. 2025-54
https://www.ncleg.gov/BillLookUp/2025/h620

• G.S. 101-2:  Name change no longer requires publication.
• Technical changes to guardianship and decedents’ estates
• Modifies G.S. 31-11 regarding wills deposited with the Clerk’s receptacle

or depository during testator’s lifetime, and presentation at death; max. 60
years.

• State Bar authority to discipline out of state attorneys practicing in NC
under G.S. 84-28.



FinCEN “Residential” “Cash” (non-AML
lender financed) real estate

• “Residential” very broadly defined
• “Cash” OR non-AML lender (seller

financing, private equity)
• Not just a real estate closing
• NO minimum amount; no

consideration necessary
• Grantee entity, including trust
• Exemptions?

NEW provision in Form 2-T Offer to Purchase and
Contract, 6.  BUYER OBLIGATIONS:

?

1. NO CLOSING NECESSARY, JUST A DEED!!!
2. WARN other lawyers – business, estate,

family law – who may draft or record deeds
3. Affidavit/Certification for accuracy (or

exemption)
4. Engagement letter for disclosure
5. Added to Form 2-T, if used



FinCEN Final Anti-Money Laundering
Rule for Residential Cash
(non-AML lender) conveyances

• “Residential” very broadly defined:  This will impact the
transfer of residential real estate, including vacant and
unimproved land zoned residential, mixed use, apartments (if
1-4 family), condos, developers buying vacant land to build

• “Cash” includes seller financing OR if no financing from lender
subject to anti-money laundering (AML) program requirements
and Suspicious Activity Report (SAR) reporting obligations (i.e.
SOME banks, credit unions) or governmental or publicly traded
entities, insurance companies, public utilities, statutory trusts
(such as Delaware Statutory Trusts) (among others),



• “Transferee” (Grantee) entity, including trusts (each transferee
separately)

• Some exclusions, such as1031 exchange deed into QI (but not out to
ultimate grantee), death of taxpayer, divorce, court order (but does apply
to foreclosure sale), assignment of contract (but does apply to ultimate
deed), conveyance by individual to themselves as trustee/settlor of trust

• No geographic limit
• No amount minimum; no consideration necessary

(so includes gifts)

FinCEN Final Anti-Money Laundering Rule for Residential
Cash (non-AML lender) conveyances

REPORTING BEGAN
Effective March 1, 2026



• Report within later of:
(1) final day of month following month of closing; or
(2) 30 days after date of closing – electronic, on-line

• “Reasonable reliance” standard – certification by buyer and any
designation agreement; retain certification for 5 years

• “Reporting person”
• “Cascade” of responsible industry professionals to comply
• Typically closing agent / attorney
• Designation Agreement to another in cascade
• Outsourcing preparation does not alleviate responsibility

Analogy:  independent paralegal
• Deed preparer or recorder if no closing

FinCEN Final Anti-Money Laundering Rule for Residential
Cash (non-AML lender) conveyances

REPORTING BEGAN
Effective March 1, 2026



WATCH:  Return to the Vault On
Demand – “Why ALL Attorneys
Should Pay Attention to FinCEN’s
Reporting Rule” podcast & resources,
NCBarBlog.com, Feb. 27, 2026

Bank Secrecy Act E-Filing System:
https://bsaefiling.fincen.gov/

100 FAQ’s & other links:
www.fincen.gov/rre-faqs

FinCEN Final Anti-Money Laundering Rule for Residential
Cash (non-AML lender) conveyances

REPORTING BEGAN
March 1, 2026



IRS PAYMENTS – updated
procedure (ongoing)

New IRS FAQ on federal
payments:

https://www.irs.gov/pub/taxpros/
fs-2026-02.pdf

(7 pages)





Proposed Bills – My “Big Four”

• Deed / Title Fraud
• Redaction / Shielding for public

officials, law enforcement, judicial
officers

• Foreign investment by adversarial
foreign governments in agricultural
land or land near military installations

• Wholesaling / Market Manipulation



General Statutes Commission:
Bills, Ongoing & Potential Dockets
https://www.ncleg.gov/Committees/CommitteeInfo/NonStanding/151

• Uniform Assignment for Benefit of Creditors (“ABC”) Act - NEW
• Uniform Consumer Debt Default Judgments Act
• Uniform Electronic Estate Planning Documents Act (UEEPDA) – CLOSED

DOCKET
• Uniform Electronic Wills Act – CLOSED DOCKET
• Uniform Mortgage Modification Act – CLOSED DOCKET
• Uniform Easement Relocation – NO DOCKET OPENED
• Uniform Health-Care Decisions Act
• Model Public-Health Emergency Authority Act
• Uniform Unlawful Restrictions in Land Records Act*
• Uniform Partition of Heirs Property Act (H976) – NO DOCKET OPENED 51



Deed / Title Fraud
SB423

• QUESTIONS FOR LEGISLATION:
• What is a “suspicious” or

“questionable” instrument?
• Who are “authorized recorders” (or

other term) ? How will a register of
deeds know?  Can registers (and
others) “reasonably rely”?

• What if signatures on photoID do not
exactly match how people sign
documents (rarely)?

• What is the purpose of copy of
photoID of someone not present?

• How will this affect title
examinations?

• Who is the victim of the fraud? Focus
on defrauded interest primarily / only



Deed / Title Fraud:
Components of
various bills

Uniform Laws Commission UniformLaws.org –
expedited Deed Fraud drafting committee

ALTA/PRIA/NNC – “model” bill



Deed / Title Fraud:
Components of various bills

PREVENTION:
• “Authorized presenter/recorder” exempt from additional requirements – attorney,

bank/credit union, title insurance company
• Verification of non-authorized presenter AND grantor(s)

• Individual? E-recorder?  Courier delivery?
• Entities?  How useful or effective are resolutions, good standing certificates, certificates of business

trusts, certifications of trustees, appointments/letters of PR/guardian?  How will registers know?
• Separate private registry for NPPI?

• PhotoID of presenter / other parties at recording?
• Off-line separate registry?
• Photocopy of photoID for grantors or others not present in person?
• EXACT name as on photoID  (who signs full name)?

• Title verification – Back deed? Source of title? Tax records?
• Email notification system (post-closing, voluntary)
• “Contract” abuses -- Unauthorized filers under GS 47-18 and GS 47-20 are NOT constructive

notice AND can be rejected
• “Suspicious” or “questionable” instruments can be rejected (COMPARE GS 14-118.6)



Deed / Title Fraud:
Components of various bills

PREVENTION (cont’d):
Refusing to record “suspicious” or questionable”
instrument (G.S. 14-118.6, and/or addition or
revision)
• Definition of “suspicious” or “questionable”
• Examples?
• Placeholder notice
Court approval / appeal
• Lis pendens
• Court order
• Relation back to original submission
Fees, costs
LIABILITY!!!!!



Deed / Title Fraud: Components
POST-CLOSING (but soon):
• Deed / Fraud notification system (95 registers)

• Voluntary?  Mandatory?
CURE / CLEARING TITLE:
• Expedited / Streamlined procedure for curative

action on titles
• Analogous to removal of unauthorized persons or

timeshare foreclosures?
• Eject unauthorized person
• MARKUP / NOTICE on original instrument

PENALTIES:
• Treble damages (fraudulent / deceptive trade

practice)
• Criminal penalties for violations

FBI:  $175MM reported in 2024
Does not include:
Those not reported
Costs, fees, litigation, stress or ultimate
actual lossREMEMBER:  Fraudster may not be local, may

not be locatable.  So, significant costs and time
in futile attempts to locate, serve, publish.



Deed / Title Fraud:

S423 “Title Fraud
Prevention”

https://www.ncleg.gov/BillLookUp/2025/s423



Redaction / “Shielding”
H923 (Very early version)
https://www.ncleg.gov/BillLookUp/2025/h923
• WHO should be protected? (Judicial, law enforcement, state/local officials?)
• HOW is the application made for initial shielding?
• WHAT RECORDS?  Voting, GIS, tax, registers of deeds, clerks?
• WHERE?  On-line or in person or both?  Separate systems?
• HOW LONG? Set time frame?  Or mandatory reposting when:

• Change positions (re-apply?)
• No longer in protected class (retire or back in private sector)
• Spousal shielding if divorce
• Death
• Children obtain age 18 or 21

• WHO MONITORS ALL OF THE ABOVE?
• PROTECTION OF THE PUBLIC RECORDS HOLDERS for inadvertent failure to

comply

?



NC Farmland & Military Protection Bills

National movement –
• More than 140 bills have been introduced at the state level that would

restrict the purchase of U.S. property by certain foreign entities and
individuals.

• Federal government only monitors certain foreign acquisitions and
landholdings in agricultural land through the Agricultural Foreign
Investment Disclosure Act of 1978 – reporting disclosure

• Bipartisan legislation aimed at preventing investors in China, Russia,
Iran and North Korea from acquiring farmland around the U.S. was
included in the 2024 National Defense Authorization Act (NDAA).

• QUERY:  Are some of these violations of
the Fair Housing Act? Equal Protection?
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NC Farmland & Military Protection Act
H133 https://www.ncleg.gov/BillLookUp/2025/h133
S394 https://www.ncleg.gov/BillLookUp/2025/s394

No adversarial foreign government shall purchase, acquire, lease, or hold any
interest in:
• Agricultural land – crops, timber, orchards, pine needles, livestock/dairy, aquaculture

G.S. 106-581.1(1)-(4) (definitions, even if not claiming tax exemption) (NO DEMINIMUS)
• Land within 50(?) mile radius of Military installations (Fort Bragg, Pope Army Airfield,

Marine Corps Base Camp Lejeune, New River Marine Corps Air Station, Cherry Point
Marine Corps Air Station, Military Ocean Terminal at Sunny Point, the United States
Coast Guard Air Station at Elizabeth City, Naval Support Activity Northwest, Air Route
Surveillance Radar (ARSR-4) at Fort Fisher, North Carolina National Guard facilities,
and Seymour Johnson Air Force Base, in its own right and as the responsible entity for
the Dare County Bombing Range, and any military training facility located within the
State that is subject to the installations' oversight and control. Possible exclusions:
churches, schools, offices, or residential facilities outside the defined boundaries of
the above named facilities, and temporary military operations areas. 60



• “Adversarial foreign government” under 22 C.F.R. Sec. 126
• ”Significant interest or substantial control” – 33%, has ”controlling interest” (at least

50% ownership OR directs business and affairs of the entity) or aggregate 50%
• EXCEPTIONS:  N/A to public traded, registered equities, OR CFIUS exemption /

national security agreement.  (EX:  Syngenta)
• MAPS: To be published by NC Secretary of State (?) in coordination with Department

of Military and Veterans Affairs

• REMEDY:
• Divestment / receivership procedure by NC Attorney General
• Immediately, if acquire after act
• Registration with NC Secretary of State (& NC Attorney General) and sale within 3 years (if

already owned or country is added to 22 CFR Sec. 126 list)
• Notice of Foreign Ownership Violation Lien (unclear how monitored or released)
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Foreign Investors: How would you know?
Who are they?  22 C.F.R. Part 126 *

Northrup King Seed Co., a subsidiary of Syngenta
Seeds, which is owned by China National Chemical
Company, or ChemChina, a Chinese state-owned
company
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Table 2Table 1

CyprusBelarus

Democratic Republic of the
Congo

Burma

EritreaChina

EthiopiaCuba

HaitiIran

IraqNorth Korea

LebanonSyria

LibyaVenezuela

Nicaragua

Russia

Somalia

South Sudan

Sudan

Zimbabwe

*NOTE:  This federal regulation has been
updated 26-33 times since the beginning of
2018.



2024 WL 5112477
Only the Westlaw citation is currently available.

United States District Court, E.D. Arkansas,
CENTRAL DIVISION.

JONES EAGLE LLC PLAINTIFF
v.

WES WARD, in his official capacity as Secretary of the Arkansas Department of Agriculture, et al.
DEFENDANTS

Case No. 4:24-cv-00990-KGB
Filed 12/09/2024

• Crypto mining company, owned by US Citizen from China
• Federal preemption – Committee on Foreign Investment in the US (CFIUS), under

the Foreign Investment Risk Review Modernization Act, and the International Trade
in Arms Regulations (ITAR and OFAC).

• Conflict with federal law’s cautious, transaction-specific approach
• Has broader and inconsistent definitions of foreign ownership
• Intrudes on foreign affairs – federal exclusive jurisdiction

• Constitutional rights
• Supremacy clause of US Constitution
• Conflicts with federal law, including CFIUS
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• AFFIDAVIT will be needed for any entity purchase if any question of ownership
• Areas of concern:

• Would transactions by void or voidable? (originally VOID; or divestment
receivership (current draft))

• What would be safe harbor level of due diligence for third parties?
• Civil or Criminal liability? (NOTE: No criminal or civil liability for third party failing

to make inquiry or determination)
• Automatic or upon finding by court?
• Reporting responsibility vs. title interest
• Identifying “Any facility… ‘subject to the installations’ ‘oversight and control’”

• BUT WHAT HAPPENS TO THE TRANSACTION(S), SELLERS, BUYERS, TAX OFFICE,
LENDERS?
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Foreign Ownership Regulation: Questions, Goals and Suggestions

1. Express remedy for enforcement.  Divestiture proceeding, due process, notice, hearing,
witnesses, evidence, public record.

2. Identification of the enforcement authority and investigative powers, such as attorney general.
3. Provide for divestment of property (via voluntary transfer or forced divestiture following

established processes such as judicial foreclosure, receivership or partition).
4. Place obligation for compliance on foreign entity.
5. Provide protection for innocent purchaser, seller, former lender (just paid off), new lender (which

financed the purchase), lien holders, former and future owners, AND closing attorney.  Validate
title.

6. Maps to locate all potential properties (including those under “oversight and control.”
7. Clear methodology for determining the “adversarial foreign governments” on the list on any given

date and time.
8. Verification of personal jurisdiction over the foreign entity for service, enforcement, and private

remedies (whether divestment receivership or foreclosure by mortgage lender or lien creditor).
9. Will the register of deeds be required to reject the deed without the affidavit?  Will an affidavit

need to be recorded with every deed to assure compliance and recordability? (Sec. 2, proposed
G.S. 161-14.04)
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Wholesaling
Market Manipulation:

Residential Rental
Properties

Multiple Approaches



Wholesaling Residential Properties -- H797
https://www.ncleg.gov/BillLookUp/2025/h797

Require licensing with NCREC if soliciting homeowner to buy,
sell, market, or contract

Soliciting homeowner to purchase (and not for personal
residence of soliciting party)

Homeowner is record owner or has an equitable interest

Residential: one or more dwelling units (whether owner
occupied, rental, or vacant)

DISCLAIMER on contract with right to rescind for 30 days
(NO MENTION OF VALUE REPRESENTATION or
misrepresentation as a basis for rescission or remedy.)

“Violation” is a fraudulent & deceptive trade practice GS 75-1.1,
cause of action against a real estate broker.
No private remedy provided if the soliciting party is not a real
estate broker, i.e. violates by not being licensed.

“This Article is intended to protect homeowners
from the unfair and deceptive practices
involved in residential property wholesaling and
related transactions, in which homeowners are
not provided with accurate information
regarding the fair market value of their homes or
the monetary incentives of the person or entity
soliciting them to sign a purchase contract.”

?



Wholesaling & Market Manipulation:
Residential Rental Properties
Addressing Housing Affordability

MARKET MANIPULATION –
S199, S432, H1010

Unlawful for a person (defined entities or
officers/directors), including affiliates, to
purchase a single-family home in a
qualifying county (over 150,000 population,
21 counties) other than use by the person as
a residence, if the person and affiliates own
100 or more single–family homes in
qualifying counties that are used primarily
for rental purposes.

?



Wholesaling & Market Manipulation:
Residential Rental Properties
Addressing Housing Affordability

Pres. Trump’s Executive Order, State
of the Union address, and
Congressional response:

• Limit number of homes owned
(with special exceptions)

• Cutting federal benefits to
institutional investors in
residential housing

ALTA SUBCOMMITTEE drafting
model bill(s)



Budget bill / Revenue Act SB595
Tax foreclosure
Various Revenue Law Changes,
S595, Part X
https://www.ncleg.gov/BillLookUp/
2025/s595

SEE ALSO “Pung vs. Isabella County,
Michigan” on appeal to US Supreme Court,
which would require governmental taxing

authority to account for FULL FAIR MARKET
VALUE on any tax (or other) sale!!

(Michigan forfeiture statute,
not public sale like NC)



Community Associations (HOAs & COAs)
HB372 HB444 HB776 SB378

• Various proposals (NOT yet passed):
 Restrict HOA’s ability to enforce violations of

restrictions
 Sets minimum delinquent amounts before an

HOA foreclosure, limits attorney fees, fines,
mandates timeframes for filing, among other
provisions

 Recordkeeping provisions
 Mandatory training
 Prohibition / restrictions on rentals
 Requirements for service of process, including

email addresses
 Investment of reserves – short term or longer

term, cash or securities
 Bonding of board members
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Mobile home title clearance, lien cancellation –
still discussing DMV Title Manual

Representatives of the
NCLTA and the Real
Property Section have met
with DMV in the past;
further discussions are
anticipated.



SB577 Attorney Anti-
kickback did not make
crossover

Proposed 2026 FEO 1
https://www.ncbar.gov/for-
lawyers/ethics/proposed-
opinions/

https://www.youtube.com/c/N
orthCarolinaStateBar/videos -
Search “Ethics” for committee
and subcommittee inquiries of
staff



Condemnation without joinder of spouse –
HB212 - NOT YET PASSED
• IF ENACTED, would remove requirement of joinder of non-

owning spouse in a NC Department of Transportation
condemnation under G.S. 136-103 and G.S. 29-30(3c)



Planning Development Land Use
and  Construction (a few, possibly others)

SB498 SB495 SB587 HB627

HB765 HB661 SB205



Property Tax Modifications, Deferrals, and
Exemptions

All are under consideration

Probably a Senate committee
will be organized as well

?



Nancy Short Ferguson
Nancy@FergusonLandTIPS.com


